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CANNABIS LEGISLATION, REPEAL 
Matter of Public Interest 

THE SPEAKER (Mr F. Riebeling):  Today I received within the prescribed time a letter from the Leader of the 
Opposition in the following terms - 

That this House calls upon the Premier to immediately repeal his government’s two-plant policy which 
decriminalises the possession of cannabis and sends the wrong message to young Western Australians, 
often leading them into a life of drug addiction and crime. 

This matter appears to me to be in order.  If at least five members stand in support of the matter being discussed, 
I will allow it. 

[At least five members rose in their places.] 

The SPEAKER:  The matter shall proceed. 

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [2.42 pm]:  I move the motion.  

It is well recognised in Western Australia that the current Labor Party has a very soft-on-drugs approach.  That is 
not a subjective view; it is an objective view based on the legislation that the Gallop Labor government passed 
through this Parliament during its last term in office.  The most significant change to this state’s laws as a result 
of that legislation is that Western Australians, particularly young Western Australians, now have the capacity 
and the blessing of the government to grow up to two plants of marijuana in their backyards without attracting a 
criminal conviction. 

I guess the news today is that the Premier’s good friend - I hope I am not being presumptuous in saying that - the 
Prime Minister of Britain, Mr Tony Blair, a member of the British Labour Party, has had a rethink about his 
government’s attitude to marijuana.  It has been reported quite recently in the British press that Mr Blair said -  

I have thought about this a lot.  I know people say cannabis is different from hard drugs - and of course 
it is - but I think there is a risk that you start with that and then get into other things. 

And also I think there is increasing evidence emerging that it isn’t quite as harmless as people make out. 

The British government reduced the penalties that apply to people found in possession of marijuana and 
downgraded marijuana from a class B drug to a class C drug.  Mr Blair has reconsidered his position on 
marijuana and I believe he told a group of mothers only a few days ago that he now has a new position on it.  My 
question to the Premier is whether he will take the lead from his good friend and fellow Labour colleague, Tony 
Blair, who quite obviously is now aware of the terrible dangers involved with cannabis.  It is not only Tony Blair 
who is aware of the dangers, as other articles are floating around in the British press.  One article in The 
Guardian, a United Kingdom newspaper, said - 

Thirty thousand Britons a year might eventually die from cannabis smoking, doctors claimed last night. 

The Guardian stated that 120 000 deaths are caused among 13 million tobacco smokers each year and that if 
those figures are added to the number of cannabis smokers, of which it is suspected there are 3.2 million, it 
would result in about 30 000 deaths a year.   

The medical authorities in the UK have warned that we must not be caught out like we were with the results of 
tobacco consumption, which took about 50 years of research before any concerted fight-back happened.  It is an 
absolute disgrace that a duly elected government in this place is intent on sending the wrong message to young 
people.   

It does not matter how the government tries to fudge it or flower it up, the message is clear: people in Western 
Australia can now grow two marijuana plants in their backyards without attracting a criminal conviction.  Let us 
think about that point: two non-hydroponic marijuana plants can produce up to 2.6 kilograms of cannabis a year.  
I am led to believe that that is worth around $65 000.  People can now grow $65 000 worth of drugs in their 
backyards without attracting a criminal conviction as a result of legislation introduced by Premier Gallop and the 
Labor Party.  What does the Premier think people will do with $65 000 worth of drugs?  I expect it would be 
pretty hard to smoke it all.  People with $65 000 worth of drugs will end up selling it.  The Labor Party in this 
state is turning people into drug dealers by virtue of its legislation, because people who have $65 000 worth of 
drugs cannot smoke it.  There is only one thing left to do with it; that is, sell it.  Quite simply, Mr Blair, the 
British Prime Minister, is aware of all these aspects, which is why he has decided that it is now time to do 
something about it. 
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The Liberal Party’s position is somewhat different from that of the Labor Party.  I note that the Premier 
consistently quotes the former Premier, Richard Court, as having had a soft-on-drugs approach.  Of course the 
Premier does not go one step further and tell people exactly what that approach was.  One thing that Richard 
Court never subscribed to was the theory that people should be able to grow drugs in their backyards without 
attracting a criminal conviction.  That was never Liberal Party policy and it was never Richard Court’s policy.  If 
the Premier of this state had been honest with people when he made the comment about the Liberal Party 
changing the scene on drug legislation, in his next breath he would have said that the Liberal Party did not go as 
far as the Labor Party.  In fact, it is the Liberal Party’s view that people who are caught in possession of a small 
amount of marijuana for the first time should attract only a minor penalty.  However, if they did it again and 
again, a criminal conviction would kick in.  Under the Labor Party’s policy - a policy with which the British 
Prime Minister, Tony Blair, is now uncomfortable - the only penalty is the equivalent of a parking fine; people 
can get a whole stack of them.  It does not matter how many times they are caught with marijuana, all they will 
get is a parking fine.  There is no escalation in the size of the fine.  They will simply get a slap on the wrist for 
growing 65 grand worth of drugs and away they will go.  That is extraordinary.  It is typical of this ultra left-
wing Labor government.  I suspect that this is the most ultra left-wing Labor government that this state has ever 
seen.  It is philosophically off the planet and to the left of the spectrum; there is no doubt about it.   

I searched the British press for Mr Blair’s comments.  I came across an article in The Guardian that referred to 
Dr William Oldfield of St Mary’s Hospital, London.  It states - 

Dr William Oldfield, a senior registrar at the hospital, said cannabis and nicotine had very different 
modes of inhalation, with cannabis smokers taking in larger volumes and holding smoke down far 
longer.  “These could all contribute to illnesses of the heart and respiratory system, particularly as the 
chemicals in cannabis smoke are retained to a much higher degree.”  

The doctors argued that the level of active ingredient known as THC was much higher than 20 years 
ago.  It had a marked effect on heart and blood vessels and sudden deaths had been attributed to 
cannabis smoking. 

It is a shame that the Premier knows more than do doctors around the world.  A doctor is about to stand who, I 
suspect, knows a helluva lot more than this Premier about this issue. 

MR M.J. COWPER (Murray) [2.51 pm]:  I support the motion.  I intend to speak from a policing perspective.  
My colleague the member for Roe will speak from a medical perspective.  We will also hear an educational 
perspective on how this problem is impacting on the people of Western Australia.  The specific crime 
implications are most evident in the resulting degradation of society.  Many people in the community of Western 
Australia have grave concerns about the perpetuation of this drug in the community.  The practice of 
hydroponics is perpetuating the situation as much as the potency of the drug is having a serious effect on our 
young people.  The consequence of that is that young people turn to a life of crime.  We heard a short time ago in 
the house about the number of people convicted in Western Australia who have a high proportion of 
tetrahydrocannabinol in their blood or who were affected by high levels of THC in their blood when committing 
offences.   

Cannabis is a gateway drug.  I have seen first-hand that it does lead to further escalation in drug use, because it 
places young people particularly in a culture of drug use and abuse.  Evidence suggests that people 
experimenting with drugs such as cannabis progress to harder, core drugs.  I have been an officer in charge of 
police stations.  I had people present at my police station who were concerned about young people of the age of 
12 and 14 years who had a change in attitude and outlook on life.  They had got into a downward spiral of crime 
and associated with the wrong crowd.  Frankly, their parents had become desperate about what to do.  An article 
in The West Australian of Saturday, 10 January referred to me and an incident in which I was involved.  The 
article tells a story of woe about an angelic young boy who became an absolute monster.  For those members 
who care to read it, I will table the document.  In essence, the article went on to say that the impact on the boy’s 
family was profound, and its social ramifications were equally profound.   

The SPEAKER:  That document will lie on the table for the balance of this day’s sitting. 

Mr M.J. COWPER:  As a result of this laissez-faire attitude towards people in possession of cannabis, a large 
number of people on our roads are affected by cannabis and alcohol.  I do not need to remind this house that 
when people smoke cannabis and consume alcohol, the two do not necessarily compound each other but 
exponentially affect each other.  They have a serious effect on a driver’s capacity to control a vehicle.  There is 
no way of having an exact understanding of the numbers of people on the roads who are affected by cannabis 
and other drugs.  It is cause for serious concern. 
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As for the effects on policing, when the legislation was drafted it was fundamentally flawed, as it contains no 
provision to ease the burden and impost on police and services, particularly when it comes to the handling and 
management of the cannabis systems.  The police face an administrative nightmare when dealing with these 
issues.  The strange anomaly is that every time the police take a unit to the PathCentre for analysis, it costs in the 
region of $250.  If members consider that the fine is only $150, I do not have to remind members who are in 
business that if something is sold for $150 that costs $250, a business goes backwards in a hurry.  I am quite 
perplexed about what is being done. 

Another problem with the PathCentre is that it is inundated with units, resulting in a backlog of examinations.  
The police can wait up to eight months for an analysis to be made.  This creates a storage problem for police 
officers.  The drug receival unit is an anomaly, because it has stopped receiving drugs, which is indicative of the 
problems resulting from this legislation.  Police have real security concerns about the storage, management and 
control of drugs.  The court system is impacted upon and court cases cannot proceed because analyses have not 
been carried out.  It has a domino effect through the whole system. 

Offenders have thumbed their nose at this legislation.  Of the 1 000 fines issued under the state’s new cannabis 
laws in the first three months, 341 people have not responded to notices.  In essence, we have a toothless tiger.  It 
was supposed to have the effect of sorting out the problem, but it has not sorted out the problem.  As has been 
mentioned in the house, the handling of this drug has been a long-term problem.  Clearly, this legislation is not 
the antidote to the problem.  Those 341 people have just decided to totally ignore the fines system.  As a result of 
doing that, they are subject to a fines enforcement system.  This compounds the fines enforcement system, and 
means that in the vicinity of 40 000 people on WA’s roads do not have a valid driver’s licence.   

Another concern with the storage, management and control of cannabis and other drugs is that it puts police in a 
precarious position because it puts harm in their way.  The Royal Commission Into Whether There Has Been 
Any Corrupt or Criminal Conduct by Western Australian Police Officers identified a number of practices within 
the Police Service that needed addressing.  The storage of these items does not assist the ability of police to 
manage the continuity of evidence that is required for those cases.  The hypothesis is that if someone knew how 
to work the system and they got into the system, they might never be dealt with.  They would have the option of 
attending a drug education program.  If they failed to attend, the matter would go to court.  They could then elect 
to go back on a drug education program, and so it would go on.  It is an added burden on not only the police, but 
also the court system.  Members will shortly hear how it impacts on health issues in Western Australia. 

The two-plant policy under this legislation is supposed to have stopped drug cultivation.  I certainly had first-
hand knowledge of the cultivation of cannabis when I was stationed in the south west.  It has impacted on the 
drug culture, but only marginally.  It has seen an increase in the use of hydroponics, with record sales of 
hydroponic gear and the installation of a large amount of associated infrastructure that goes with the industry.  
The danger is that it grows a very potent mix, which has a very profound effect on people, particularly young 
people.  For argument’s sake, the average user may smoke one or two cigarettes a day, or a joint or cone.  They 
generally smoke them with about 0.5 of a gram of cannabis.  Two plants equate to about 4 000 joints a year, 
because a well-grown plant can produce about a kilo of cannabis material.  If that is divided by a cone or a joint 
per day, it works out to 11 joints a day.  No-one in their right mind would suggest that people smoke 11 joints a 
day, every day of the year. 

Mr A.D. McRae:  Is that calculation consistent with the $65 000 value referred to by the Leader of the 
Opposition?  

Mr M.J. COWPER:  I did not mention any values; I was referring to the weight as opposed to each unit. 

Mr A.D. McRae:  Is two kilograms worth $65 000? 

Mr M.J. COWPER:  It depends on the marketplace and how it is broken up.  The legislation contradicts itself.  
People are allowed to have 30 grams of cannabis without attracting a criminal record.  It is not difficult to grow 
two kilograms from two plants, or one kilogram per plant.  A person is allowed to possess only 30 grams.  One 
must ask the question: what happens to the remaining 1.97 grams?  The answer to that is apparent: it is used for 
other purposes, either being sold or supplied to other people. 

Mr R.C. Kucera:  Which makes you a dealer. 

Mr M.J. COWPER:  Which goes to show that the legislation is contradictory.  During the drafting of this 
legislation the concerns of the Police Service were highlighted in another place.  It was given the option of 
including a clause stating that when a cannabis infringement notice had been issued pursuant to section 567, 
unless within 28 days after the giving of the CIN, as it was called, the alleged offender delivered notice in 
writing to the commissioner and denied that the alleged offence involved cannabis, then section 38(b) of the 
Misuse of Drugs Act 1991 shall not apply to any prosecution brought in relation to the alleged offence.  That 
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clause was later rejected by the house.  The government stated that it was not prepared to support the proposed 
new clause and the reasons were outlined in the house.  The government also said it believed that it would not 
have any effect on the people involved.  That has been shown to be contrary to what has occurred.  After the 
cannabis has been identified as such, the police still have to hang on to it for some time, until the offender is 
dealt with by the courts or by way of an educational program.  It is creating a huge storage and infrastructure 
problem for the police.   

I will sit now and make allowance for my colleagues to speak, but I make the point that this legislation is 
fundamentally flawed and from a policing perspective it is not working.   

DR G.G. JACOBS (Roe) [3.02 pm]:  I would like to speak to this motion as a general practitioner who has 
recently come into this place.  I have only a short time, but I wish to address some of the consequences to mental 
health and wellbeing, particularly in young people, who start using THC, or delta9 tetrahydrocannabinol.  This 
drug has had enormous consequences, particularly in our young community.  I will refer to a British study into 
genetics and the Drug Council of Australia’s finding, and I will share a little anecdotal story about an unfortunate 
patient of mine who has been with me for over 20 years - in fact, I delivered her. 

Firstly, I will briefly address the Premier’s comment about the figures I mentioned during question time.  I stated 
that 67 per cent of those detained for violent crime tested positive for cannabis.  In case members think that 
statistic has been there all the time and it has always been bad, I suggest they look at the figures for the East 
Perth Police Station and the percentage of people who test positive for cannabis.  Violent crime with cannabis 
reached a figure of 55 per cent in 2000, 65 per cent in 2002 and, as I said in my question, it is now over 67 per 
cent.  The problems are getting worse.  We should not be making light of this, because the 2004 national drug 
strategy household survey indicated that 1.848 million people from the age of 14 recently used cannabis, 
according to its questionnaire.  On a conservative estimate whereby Western Australia would account for only 10 
per cent of that 1.8 million people, we would still have a significant number of 180 000 people dabbling, the 
government may say, but the dabbling can lead to more abuse. 

Mr N.R. Marlborough:  You want to see all that change, do you? 

Dr G.G. JACOBS:  I want this government not to send my patients, my young people, who come in my door, 
the wrong message.  The message is that it is okay: a little bit is fine; it does not matter!   

Mr N.R. Marlborough interjected. 

The DEPUTY SPEAKER:  Order!  

Dr G.G. JACOBS:  I am telling the truth, and if the member had been where I have been, he would know what I 
am talking about. 

The DEPUTY SPEAKER:  Order, members!  I am having difficulty hearing the person with the call. 

Dr G.G. JACOBS:  Young people under 15 years of age - 

Mr N.R. Marlborough interjected. 

Dr G.G. JACOBS:  Just in case members believe a little bit is fine and the message is okay, I refer them to a 
study published in the New Scientist, and Sir Norm can look it up if he would like - 

Mr N.R. Marlborough:  Sir Norm? 

Dr G.G. JACOBS:  The member for Peel, I am sorry.   

Several members interjected. 

Dr G.G. JACOBS:  I do not have much time, Madam Deputy Speaker, and members on the government side are 
allowing me less.  Young people under 15 years of age who smoke marijuana three or more times a year are 
more than doubly likely to develop schizophrenia by the age of 26.  The government can say that it does not 
matter and that this is a political horse that I am flogging - 

Mr N.R. Marlborough:  It’s a dead horse! 

Dr G.G. JACOBS:  It is not a dead horse.  In fact, the member should take notice of a British study that was 
released in March this year, which states that one in four young people have a genetic predisposition to 
schizophrenia following the smoking of marijuana, and I am not referring to chronic abuse.  In fact, 25 per cent 
of young people have the genetic enzyme vulnerability that will lead to mental illness following the smoking of 
marijuana; that is, schizophrenia, bipolar depression and, in my town, suicide.  It seems that I do not have time, 
owing to the interjections from the other side of the house, to go through an anecdote of a personal experience I 
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have had with one of my patients.  However, my argument is that this legislation sends a message that young 
people can get onto drugs, which government members think is harmless. 

Mr M.P. Whitely:  We do not say that. 

Dr G.G. JACOBS:  The government is sending the wrong message.  It is sending the wrong messages to 
teenagers to start on this drug and then commit themselves to a life of drug addiction, abuse, crime and mental 
illness.   

MR R.C. KUCERA (Yokine - Minister for Disability Services) [3.09 pm]:  I will deal with the comments of 
the last two speakers.  No-one in this house has any argument with the medical evidence presented in the house 
today, and nor should they.  Cannabis is a harmful drug; it has always been treated as a harmful drug.  It is illegal 
- full stop.  There is no problem with that; those arguments were well thrashed out in 2001 during the Drug 
Summit.  All the legislation we discuss today arose from a week-long debate between more than 100 eminent 
Western Australians, headed by people like Jade McSherry, who is a young woman who has just written a 
remarkable book about her journey back from the drug scene.  People like her realise that, at the end of the day, 
both ends of the spectrum have to come together.  Out of the deliberations of those 100 people - people like Hon 
Fred Chaney and a vice-chancellor of one of the Melbourne universities, Liz Harman - came the 
recommendations that led to the legislation we are talking about today.  It was not enough that those 
deliberations led to the recommendations; a committee was established, which was chaired by Rae Keane of East 
Fremantle, who is a very eminent counsellor in this city.  The committee had some of the best barristers and 
legal brains in the state on it.  They drafted the legislation, which was then referred to the Police Service.  In fact, 
the Police Service assisted in its framing.  The current policy is firmly supported by the Police Service; it was 
applauded by it when it was introduced.  Why was that?  It was for the simple reason that a number of 
fundamental changes were made to the cannabis laws at the time.  I will go into that in a moment.   

The main reason it was applauded was that there had been an ad hoc cautioning system, which was brought in 
under the previous government.  It was enforced by discretion, not legislation or regulation.  It was a simple 
policy brought in by the Court government.  The policy was clearly discredited by the royal commission because 
it could lead to entrenched corruption.  That is why this government got rid of it and put in place a formal 
system.  What has changed since the previous legislation went through this house?  Only two fundamental 
changes were made to the previous legislation. 
Mr R.F. Johnson interjected. 
Mr R.C. KUCERA:  It is the message that the member for Hillarys and others on his side give out that 
condones and promotes cannabis use in this state. 
I refer again to the fundamental changes that were made.  Firstly, the rules about simple possession were 
changed by reducing the number of plants that a person could grow from 12 to two.  That was a change made to 
the previous legislation brought in by the Court government.  The criminal offence of cultivating cannabis for 
simple possession remains the same; it has not changed.  It is still on the statute books; the police can still apply 
it.  The second thing that was changed was simple possession, which under the previous government was 100 
grams of cannabis but which we reduced to 30 grams.  Any amount that a person has in his possession up to two 
growing plants - not harvested plants - and 30 grams of cannabis, is regarded as simple possession.  Any amount 
over that automatically classifies a person as a dealer.  The kind of nonsense that has been spoken by one of my 
former colleagues to the effect that a person can reap six or seven kilos of cannabis from a plant sends out the 
wrong message.  That sort of message will set people up to be charged with dealing.  It is a very reckless way to 
try to draw the view of the community away from the problems that the Leader of the Opposition is having.  It is 
a very reckless message to send to the young people of this state. 
The other fundamental change was to the discretionary cautions that were being given out by the police at the 
time.  The cautions were not backed up by legislation; their issue was simply a policy adopted by the Court 
government.  It could have led to entrenched corruption.  That was done away with.  In its place, the police now 
have the power to issue first offenders a $150 infringement notice.  The police also have the discretion to charge 
someone, as was always the case, with a criminal offence.  The message sent to people that they are allowed to 
grow two cannabis plants was objected to during the last election.  In fact, complaints were made to the Electoral 
Commission about that sort of message.  All it did was to tell young people in this state that they were allowed to 
grow cannabis; that they were allowed to have possession.  Only two parties in this state have pushed the 
message: the Liberal Party and Family First.  They were taken to task by the Electoral Commission over that sort 
of message.  It is totally reckless and stupid to put out that sort of message to young people.  I tell members on 
the other side of the house that if they are putting out that sort of message to young people, they should be 
absolutely ashamed of themselves because they are putting them in jeopardy.  The young people could be sent to 
jail.  To say that six kilograms of cannabis that is ready for processing can be plucked from a marijuana plant 
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will immediately put young people in jeopardy.  It is the same type of jeopardy that we have seen recently with 
10 young Australians in overseas countries.  It is that stupid sort of message that promotes the use of cannabis.   

The government has put in place a good policy.  It is good policy because it is supported by the people who 
framed it.  It is supported by the Police Service in this state and it is supported absolutely by the people who took 
the time and trouble to work through the issue. 

As far as the member for Roe is concerned, I applaud the figures he presented to the house.  Of course it is a 
problem.  No-one says that it is not.  Of course it is an issue.  The policy of the government is a sensible 
approach.  It is the one thing that grew from the week spent in this place with people from all over Western 
Australia.  A member opposite made a flippant comment about them being hand-picked.  That is an absolute 
insult to the people who came here.  It is an absolute insult to people like Jade McSherry, who dragged herself 
out of the gutter because of the kinds of things we are talking about today.  Those people came up with a sensible 
arrangement that stated that legislation should recognise the fact that the drug is illegal and harmful and should 
not be used.  As the same time, a person does not hit a gnat with a sledgehammer.  The education processes that 
are in place are to make sure that young people get a sensible approach to these things.   
Let us look at the record of the Leader of the Opposition over the past week.  He made a statement just after 
question time today about a slip of the tongue that he made.  Again, that is the type of judgment issue that is 
linked with leadership - the type of messages that are sent out - when a person is not on top of the issues.  It is 
those types of silly things that people say - and the message sent by the other side of the house - that are totally 
reprehensible. 
The comments made by the member opposite who was in the Police Service are an insult to his former 
colleagues.  He referred to the storage of cannabis and other issues.  Proper processes are in place and the Police 
Service knows how to deal with these issues.  To say the sorts of things he said about his former colleagues is 
quite insulting.  I am somewhat ashamed of him.   

I will finish by saying that members opposite are promoting the use of cannabis by putting out a stupid message 
that people are allowed to grow two plants and possess cannabis.  It has been suggested in the house by a former 
police officer, a doctor and the Leader of the Opposition that a person could grow two plants and pluck between 
six and 10 kilograms of cannabis off those plants.  That is a stupid message.  If a person were caught with that 
amount of cannabis in his possession, he would not pass go, he would not collect $200, but he would go straight 
to jail because he was a drug dealer.  That is the message the opposition is promoting.  It is telling people to deal 
drugs.  What absolute nonsense!  It is an absolute shame.  Opposition members should be ashamed of 
themselves.  They are doing that just to take the heat off somebody who does not know how to be a leader of his 
party.  That is an absolute disgrace.   

MR M.P. WHITELY (Bassendean) [3.20 pm]:  I will pick up the message of the previous speaker by talking 
about the fact that the opposition is sending out the wrong message.  This MPI motion refers to the wrong 
message being given.  It is not the government that is sending out the wrong message, but the opposition.  The 
Gallop government’s message on cannabis is clear: cannabis is harmful and illegal; yet twice today, once in 
question time and again in this motion, the Leader of the Opposition, a supposedly senior figure in Western 
Australian politics, has said that the government is allowing the cultivation of cannabis.  Furthermore, he said 
that the government blessed the cultivation and use of cannabis.  That is absolutely reprehensible and 
irresponsible.  Once again, the Leader of the Opposition has shown that he, the boy, is not fit for the position he 
holds.  He is pumping out an entirely irresponsible and reckless message.  Cannabis is harmful.  Cannabis is 
illegal.  The opposition should join the government in putting out that clear message to young people and 
children in Western Australia.  It should stop trying to confuse the issue.  The opposition is creating the 
impression that it is now legal to cultivate and use cannabis.  It is promoting an unclear message.  It is putting 
out the wrong message.  Opposition members should be ashamed of themselves.  The Leader of the Opposition 
has shown that he is not fit for the position that he holds.  The Labor Party position is absolutely clear.  Its 
message is that cannabis is illegal and harmful, and that people should not use or grow it.   

The DEPUTY SPEAKER:  Order, members on my left! 

Mr M.P. WHITELY:  The legislative approach to cannabis is a graduated approach.  It is the approach that the 
government takes on all sorts of issues.  If a person cultivates fewer than two plants and uses the cannabis from 
those plants for personal purposes, that will not lead to him getting a criminal record.  That person will have 
transgressed the law, but that transgression will not lead to him being charged with a criminal offence.  The 
message is clear: if a person grows no plants, he has nothing to worry about.  If a person grows one or two plants 
and has no intention of dealing in those plants, he will not commit a criminal offence.  He will be doing 
something stupid and something that will cause him harm, but he will not be committing a criminal act.  If a 
person grows three or more plants or cultivates cannabis hydroponically, it can be clearly deduced from that that 
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he has the intention to deal, which will do harm to others.  Such a person deserves to be charged with a criminal 
offence and to end up with a criminal record.  The Gallop government’s message is clear and simple: cannabis is 
harmful and illegal; however, a graduated approach is taken to the penalties that apply.  If a person possesses or 
uses cannabis to a personal use level, he is doing something which will be harmful to him and which is illegal.  
However, if a person’s action is motivated by greed, such as dealing in drugs, and if what he is doing will harm 
others, that person is committing a criminal offence.  The logic behind it is obvious and clear.   

As outlined by the Minister for Disability Services, the police retain discretion.  If a person is in possession of 
less than 30 grams of cannabis, he can still be charged with a criminal offence if the police clearly think that his 
intention is to deal in that substance.  Some civil libertarians would argue that there is a problem with that as it 
creates inconsistencies in the application of the law.  The government has chosen to give police the discretion to 
consider an offender and his circumstances.  If the police believe that a person’s intention is to go beyond simple 
personal use, which would cause harm to others, that person will be charged with a criminal offence.   

The DEPUTY SPEAKER:  Order, members on my left! 

Mr M.P. WHITELY:  I suggest that it probably reflects the reality that existed before this legislation was 
introduced.  I will ask for the member for Murray’s professional opinion.  I presume that the member for Murray 
apprehended offenders who were in possession of less than 30 grams of cannabis.   

Mr M.J. Cowper:  I was an operational, front-line police officer; yes.   

Mr M.P. WHITELY:  Did the member come across people in possession of less than - 

Mr M.J. Cowper:  I have charged people with that, yes.   

Mr M.P. WHITELY:  Did he ever not charge people who were in possession of less than 30 grams of 
cannabis?   

Mr M.J. Cowper:  No.  It was a simple complaint; they were charged.   

Mr M.P. WHITELY:  In every case on every occasion - 

Mr M.J. Cowper:  They were charged.   

Mr M.P. WHITELY:  When the member apprehended someone with one gram - 

Mr M.J. Cowper:  They were charged. 

Mr M.P. WHITELY:  Regardless of - 

Mr M.J. Cowper:  How many times must I say it?  They were charged.   

Mr M.P. WHITELY:  Okay.  What about the member’s colleagues?   

Mr M.J. Cowper:  I cannot comment on what my colleagues did.  I can say only what I did as a front-line police 
officer.   

Mr M.P. WHITELY:  He is unaware.  Fair enough; okay.  I suggest that the member’s approach was probably 
different from that of some of his colleagues.  

Several members interjected. 

Mr M.P. WHITELY:  The member’s approach is clear.  As I said, Labor’s approach to cannabis is that it is a 
harmful substance.   

Mr M.J. Cowper interjected. 

The DEPUTY SPEAKER:  Order, member for Murray!   

Mr M.P. WHITELY:  The government has chosen to approach the issue of cannabis cultivation and possession 
as a health issue.  Underpinning our policy is the belief that cannabis is a harmful substance.  It is bad; therefore, 
it is illegal.  The government has also chosen to consider the legal impact on people who are engaged in silly and 
stupid activities which are harmful to them, but which do not have any effect on others.  We have considered the 
consequences of people getting a criminal record; it affects their employment prospects and the ability to travel 
to certain parts of the world.  All sorts of consequences result from having a criminal record.  If someone is silly 
enough to use a small amount of cannabis, should the consequence be that he receives a criminal record?  I 
suggest not.  That sets a person up for a life of problems, rather than steers that person onto the straight and 
narrow.   
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The former member for Murdoch from the Thirty-sixth Parliament was a member of Parliament whom I greatly 
admired.  I worked with him on the Education and Health Standing Committee.  He made a great contribution to 
this Parliament.  In many ways it is a pity that he has left.  He admitted that he used cannabis on occasion in his 
youth or early 20s.  He admitted that he regretted it, but that he had dabbled in it.  He admitted that it was a 
stupid act.  It is my opinion and the opinion of other members on this side of the house that he should not have a 
criminal record for that.  It is illogical for him to have a criminal record for that.  He is a law-abiding, 
contributing member of society.  There is absolutely no reason that somebody like him who admits to having 
used cannabis should have a criminal record.   

The Leader of the Opposition has moved this matter of public interest in an attempt to deflect criticism of his 
abilities.  He has shown why he is unfit to be the Leader of the Opposition in this place.  His desire to put out the 
wrong message to Western Australians is reprehensible.  If the opposition were serious about looking at 
problems of diversions of drugs for illicit purposes, it would be switched on to many of the health issues in the 
community at the moment.  Take, for instance, the illicit diversion of amphetamines for the treatment of 
attention deficit hyperactivity disorder into the black market.  That is an issue with enormous health 
consequences.  Amphetamines are a huge problem for Western Australian children, yet we never hear a peep 
from the opposition about that, because it is never prepared to make a contribution on a serious issue in a 
constructive manner.  The opposition comes into this place, bangs the old drums, acts irresponsibly and sends the 
wrong message.  It tells Western Australian children that the government in fact allows them to grow cannabis, 
and it tells Western Australian children and young people that if they grow cannabis, they have the blessing of 
the Western Australian government.  That is the wrong message, and it is a harmful message.  The opposition 
should join us in sending our clear message, which is that cannabis is harmful and illegal; do not use it. 

MR A.D. McRAE (Riverton) [3.30 pm]:  I have looked at the Leader of the Opposition’s motion.  In wanting to 
oppose some of the misleading aspects of it, I do not stand without some empathy for and agreement with the 
concern that is obviously embedded in the opposition’s motion.  The first thing I say is that the message to young 
people in Western Australia, in particular, about the dangerous health and wellbeing effects of cannabis is 
confused.  It is not articulated in such a way as to ensure that people are able to make decisions in a fully 
informed way.  The first thing with which I agree is the thrust of the concern expressed in the Leader of the 
Opposition’s motion.  After that, I think we part ways.  It would be a lie to suggest that the Gallop Labor 
government has decriminalised cannabis or made it legal, or confused anybody about its intent. 

Mr M.J. Birney:  You did decriminalise it.  You don’t know your own policy.  You’ve decriminalised 
marijuana.  Read your own policy. 

Mr A.D. McRAE:  We have taken away the criminal sanction for somebody who is -  

Mr M.J. Birney:  You’ve decriminalised marijuana.  Read your own policy. 

Mr R.C. Kucera:  The criminal sanction is still there. 

Mr A.D. McRAE:  We have taken away the criminal sanction.  The situation now is that a police officer uses 
his discretion to issue a caution and require a person to participate in an education program.  If opposition 
members are saying to the community that the discretion of a police officer to cause somebody to go through an 
education program, or to cause an offender to face the full force of the law, is decriminalisation of the offence, 
they are indeed, as my colleagues have said, the ones who are causing confusion about the law that applies to 
cannabis use in Western Australia.  There is no doubt that the law says that the police, at the point of interception 
of use, can use their discretion about the nature of the use and its intent.  It is absolutely appropriate that we have 
taken that course.  It was one of the key elements that emerged from the Community Drug Summit.  One of the 
key elements was that we wanted high levels of education.  We wanted the police to not be bound to force 
people immediately into having a criminal record, but to be able to cause people to go through an education 
program.  First and foremost, above all those things, there was a shift in the Western Australian community’s 
discussion about this.  It was to move away from cannabis use, and all its very deleterious impacts on people’s 
wellbeing, being treated as a criminal matter to it being treated as a health matter.  If the opposition does not 
make a transition from its stance that the only solution is to deal with the matter as a crime, it will invent 
prohibition.  I invite the Leader of the Opposition and all members to read the history of prohibition throughout 
the world.  It has failed again and again.  If all we have is a legal and police-enforced sanction and prohibition, 
we will fail.  It is 100 per cent guaranteed.   

Several members interjected. 

Mr A.D. McRAE:  Can members opposite point me to one place in the world in which dealing with heroin as a 
criminal matter has succeeded in causing people to stop using heroin? 
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Mr C.J. Barnett:  Australia. 

Mr A.D. McRAE:  That has succeeded in Australia, has it? 

Mr C.J. Barnett interjected. 

Mr A.D. McRAE:  The member for Cottesloe is absolutely correct.  There has been a recorded reduction in the 
use of heroin and amphetamines in Australia, partly because of the greater controls over importation and point-
of-source production, partly because of greater intelligence in tracking the organised crime that deals with this 
stuff, and partly because education programs are gradually starting to take hold, and people are making choices 
to not use drugs that are damaging their wellbeing and the wellbeing of their families and friends and the 
community.  I do not have any difficulty at all with the proposition that is embedded in this motion; that is, that 
we have a problem.  We have a problem.  There is no question about that.  I ask the Leader of the Opposition to 
consider whether this is a problem of health and community wellbeing or whether it is a problem of law 
enforcement.  This is the community’s problem.  It is the Leader of the Opposition’s problem, my problem and 
the problem of all the people in our community.  Will the Leader of the Opposition look me in the eyes and 
acknowledge that this is a responsibility that we have to our communities and to the families in our 
communities? 

Mr M.J. Birney:  If the member for Riverton takes that argument to its logical conclusion, we would therefore 
also have to decriminalise heroin and cocaine. 

Mr A.D. McRAE:  Let us deal with that. 

Several members interjected. 

Mr A.D. McRAE:  I took an interjection from the Leader of the Opposition because I thought it would add to 
the debate, and I am prepared to respond to it.  However, it is difficult when -  

Mr M.J. Birney:  Okay.  Hurry up. 

Mr A.D. McRAE:  I do want to respond to it, because I believe it is a worthwhile question.  First of all, the 
government has not decriminalised cannabis use. 

Mr M.J. Birney:  Somebody tell him!  Put him out of his misery! 

Mr A.D. McRAE:  We keep going around, trying to score political points.  I challenge the Leader of the 
Opposition again - 

Mr M.J. Birney:  It is no longer a criminal offence. 

Mr A.D. McRAE:  It is a criminal offence, if the police officer who is given responsibility and powers to 
enforce the law deems that that is the way it will go.  Why did we choose to create a different perspective on 
this?  We did it because we recognised that enforcement and prohibition by themselves will fail our children.  
This is what I propose to put on the public record - 

Mr M.J. Birney:  Will you deal with the heroin and cocaine issue? 

Mr A.D. McRAE:  I have listened to the Leader of the Opposition’s interjections, and I have tried to respond to 
them in the best way that I can.  This is what I propose to put on the record - it is my personal perspective: I do 
not think that we are spending enough on education. 

Mr M.J. Birney:  The Gallop Labor government? 

Mr A.D. McRAE:  I will certainly say that we need to increase the amount that we spend on education.  I will 
do it publicly and directly to the Minister for Health, who has responsibility for this area.   

Mr P.D. Omodei:  The Gallop Labor government is not spending enough money on education. 

Mr A.D. McRAE:  I said that we need to increase it.  It is worth noting that it was on only 27 April this year that 
the first periodic report from the Drug and Alcohol Office monitoring the progress we have made since 2003 
came down.  That is only three weeks ago.  I think we are entitled a breathing space of three weeks to 
contemplate.  That is the first report; what is next?  I am saying to the Leader of the Opposition that I have had a 
cursory glance at that report, and I have looked at some of the summary results.  My view is that we now need to 
pursue a much more comprehensive and targeted education program.  I will certainly put that to the Minister for 
Health and the Treasurer. 
Mr M.J. Birney:  How much is spent on education, do you know? 

Mr A.D. McRAE:  Off the top of my head, no, I do not know.  I do not have the figures available to me. 
Mr M.J. Birney:  How do you know you need to spend more? 
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Mr A.D. McRAE:  Because it is clear that much more is still to be done.  I will give the house a couple of 
figures.  In the six-monthly status report, which is the first status report of the Drug and Alcohol Office, a total of 
778 cannabis infringement notices are addressed.  Forty-one per cent of those notices were dealt with, and 57.6 
per cent of those notices were not dealt with immediately but required a substantial program to drag people into 
the process and get them to understand what had happened.  That is clear evidence that more work needs to be 
done, and I would endorse that.  
MR D.T. REDMAN (Stirling) [3.40 pm]:  I do not have a lot of time in which to talk, but having spent 18 years 
in the education system, in particular in a residential school that catered for students 24 hours a day, seven days a 
week, I want to make two points.  The first point relates to the development of behavioural management policies 
in schools.  Most schools develop their behavioural management policies in consultation with their community 
representatives and in a way that reflects community standards.  My concern is that if we lower the bar in the 
community, there will be a lowering of the bar in the behavioural standards in our schools.  One of the 
unfortunate consequences of lowering the bar in the community is that it is being reflected in the behavioural 
standards in our schools.  The decriminalisation of cannabis is sending the wrong message to our youth.  
Unfortunately, it is going through our schools and having a huge influence.  The consequence is that schools are 
more likely to adopt a more tolerant approach to the use of cannabis.  
My second point relates to the focus on vocational training in our schools.  A number of ministers have spoken 
about what the government is doing to lift the number of traineeships and apprenticeships.  Schools are now 
taking on a vocational training role for students.  Part of that role is to get students workplace ready.  An 
important message that needs to go to our schools is that an increasing number of workplaces now conduct 
mandatory drug testing.  We need to send the message to students who intend to go into those workplaces that 
they need to take the right approach to the use of drugs in order to obtain employment and maintain the various 
occupational safety and health standards that are required.  It concerns me that if we lower the bar in the 
community, we will lower the bar in our schools.  That is the wrong message to send to our students.   
The Minister for Disability Services and the member for Riverton talked about the school drug education 
program.  On Tuesday, 9 December 2003, Hon Simon O’Brien asked a question without notice in the Legislative 
Council about what funding has been allocated for the school drug education program.  Hon Sue Ellery, the 
parliamentary secretary representing the Minister for Health, replied in part -  

(1) Funding allocations for the school drug education project are 2001-02, $1.045 million; 2002-
03, $1.045 million; and 2003-04, $835 000. 

If the government believes that education by itself is the solution to sorting out this problem, it should make a 
greater commitment to drug education in our schools.  Education has a place, and funding for the school drug 
education project needs to be increased.  There is absolutely no doubt about that.  However, the government is 
taking a step backwards so far as the decriminalisation of cannabis concerned.  
MR R.F. JOHNSON (Hillarys) [3.43 pm]:  I will take up the remaining two minutes in this debate on behalf of 
the opposition.  This motion is directed at the Premier.  It calls upon the Premier to immediately repeal his 
government’s two-plant policy, which decriminalises the possession of cannabis laws.  This is a very important 
motion.  I am disgusted that the Premier gave only five minutes of his time to listen to the debate.  He then left 
the chamber, leaving behind only the Minister for Disability Services - who brought in the original legislation 
when he was Minister for Health but now has no responsibility whatsoever for this area - and two backbenchers 
to defend the government’s position on the decriminalisation of cannabis.  That is appalling.  Young people are 
committing crimes, ending up in psychiatric institutions and committing suicide, all because the Premier and his 
government will not take action against them. 
Mr R.C. Kucera interjected. 
Mr R.F. JOHNSON:  The minister can shout as much as he likes to try to drown out the truth, but he will not 
succeed.  The Premier should do what his good mate in England has done.  His mate in England had the good 
sense to say during the election campaign, after he had seen the increase in crime and the increase in psychiatric 
cases, particularly in young people, that he had seen the error of his ways.  The Premier does not have the guts to 
do the same for our young people in Western Australia. 

Question put and a division taken with the following result - 
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Ayes (21) 

Mr C.J. Barnett Mr J.H.D. Day Mr A.J. Simpson Mr G.A. Woodhams 
Mr D.F. Barron-Sullivan Mr B.J. Grylls Mr G. Snook Dr J.M. Woollard 
Mr M.J. Birney Mr R.F. Johnson Mr T.R. Sprigg Dr G.G. Jacobs (Teller) 
Mr G.M. Castrilli Mr J.E. McGrath Dr S.C. Thomas  
Dr E. Constable Mr P.D. Omodei Mr M.W. Trenorden  
Mr M.J. Cowper Mr D.T. Redman Ms S.E. Walker  

Noes (26) 

Mr J.J.M. Bowler Mr J.N. Hyde Ms S.M. McHale Mr E.S. Ripper 
Mr A.J. Carpenter Mr J.C. Kobelke Mr A.D. McRae Mrs M.H. Roberts 
Mr J.B. D’Orazio Mr R.C. Kucera Mr N.R. Marlborough Mr T.G. Stephens 
Dr J.M. Edwards Mr F.M. Logan Mr A.P. O’Gorman Mr P.B. Watson 
Dr G.I. Gallop Ms A.J. MacTiernan Mr J.R. Quigley Mr M.P. Whitely (Teller) 
Mr S.R. Hill Mr J.A. McGinty Ms M.M. Quirk  
Mrs J. Hughes Mr M. McGowan Ms J.A. Radisich  

            

Pairs 

 Ms K. Hodson-Thomas Mr P.W. Andrews 
 Mr T.K. Waldron Mrs C.A. Martin 
 Dr K.D. Hames Mr M.P. Murray 
 Mr T.R. Buswell Mr D.A. Templeman 

Question thus negatived.  
 


